LEGISLATIVE WATCH UPDATE
To enrollment (both Houses of the Legislature passed it, sent to the Governor)
AB 211
Proposes to implement appropriate specified safeguards to protect the privacy of a patient's medical information. The bill would require every provider of health care to reasonably safeguard confidential medical information from unauthorized or unlawful access, use, or disclosure.  Changes the Office of HIPAA Implementation to the Office of Health Information Integrity.  Creates the Internal Health Information Integrity Quality Improvement Account and directs that the fines and penalties assessed under Civil Code 56.36 shall be deposited into this account.  Introduced 1/25/2007. Last amended 8/22/2008. To enrollment on 8/31/2008.
AB 1656
Similar to AB 1779 (below under Inactive).  Proposes to amend Sections 1798.29 and 1798.82 of, and to add Sections 1724.4, 1724.5, 1724.6, 1798.295, and 1798.825 to, the Civil Code, relating to personal information and security breaches.  Only takes effect if SB 364 is enacted and takes effect on or before 1/1/2009.
SB 31

Proposes to add Title 1.80 (commencing with Section 1798.79) to Part 4 of Division 3 of the Civil Code, relating to privacy and use of radio frequency identification (RFID) systems. Will make it a misdemeanor to (1) intentionally remotely read a person’s identification document (e.g., driver’s license or health benefit card) using radio waves or (2) knowingly disclose the operational keys used in a contactless identification document system. Also related to SB 30 (currently inactive). Introduced 12/4/08.  Last amended 6/17/08.  
SB 364
Proposes to add Sections 1798.29.5 and 1798.82.5 to the Civil Code, relating to personal information. Will require specific criteria be included in all breach notifications and a copy of all breach notifications issued by state agencies and CA businesses to be provided to the Office of the Attorney General. Has undergone several amendments since first introduced. Last amended 6/18/08.  
SB 541
Proposes in part that the Department of Public Health may assess penalties on clinics, health facilities, agencies, or hospitals for the unauthorized access to or use or disclosure of a patient’s medical information.  Introduced 2/22/2007.  To enrollment on 8/29/2008.
Chaptered (Governor signed it, Secretary of State assigned a Chapter number)
SB 1696
Chapter 62 of the Statutes of 2008.  Adds Sections 6253.3 and 6253.31 to the Government Code, relating to public records and contracts related to the review, audit, or report on any aspect of an agency.  A state agency may not allow another party to control the disclosure of information that is otherwise subject to disclosure.  Notwithstanding any contract term to the contrary, a contract entered into by a state or local agency subject to this chapter, including the University of California, that requires a private entity to review, audit, or report on any aspect of that agency shall be public to the extent the contract is otherwise subject to disclosure under this chapter.  Introduced 2/22/08.  Last amended 4/1/08.  Chaptered on 7/3/08. 
Resources to view these and other proposed legislation: 

Legislative Bill Search:  http://www.leginfo.ca.gov  
Legislative Bills by Subject Index:  http://www.leginfo.ca.gov/legindexhtml/legindexALEAD.html
Governor’s Press Releases (Legislative Update): http://gov.ca.gov/archive/press-releases 
Inactive

AB 779  
Proposed to add to existing breach notification law and requires specific security measures for agencies that sell goods or services to any resident in California and accept as payment a credit card, debit card, or other electronic payment device.  Vetoed by the Governor on 10/13/07. Consideration of Governor's veto between 12/13/07 to 3/5/08.  Last day to consider veto was 3/5/08.
AB 1393
Proposed to add requirements for state agencies related to the method and manner of posting of documents not exempt from the PRA on their Internet website.  Vetoed by the Governor on 10/11/07.  Consideration of Governor's veto between 12/13/07 to 3/5/08.  Last day to consider veto was 3/5/08. 
AB 1779
Proposes to amend Sections 1798.29 and 1798.82 of, and to add Sections 1724.4 and 1724.5 to, the Civil Code, relating to personal information.
Will require specific criteria be included in all breach notifications and PCI-DSS requirements be met by agencies that sell goods or services to any resident in California and accept as payment a credit card, debit card, or other electronic payment device.   Will also require any substitute notification also be provided to the Office of Information Security and Privacy Protection if a substitute notification method is used by a state agency or CA business pursuant to Civil Code Sections 1798.29.  Introduced 1/15/08. Last amended 6/9/08.  Hearing set for 6/24/08 was canceled at the request of the author. 
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